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DETAILED ACTION 

1 . This Action is in response to the Election for Application Number 1 0/002,265 
received on 1/31/2007. 

2. Claims 5-9 and 14-18 are presented for examination. 

Claim Rejections - 35 (JSC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 5, 9, 14 and 18 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Biederman (US 7,006,526, hereinafter Biederman). 

5. As per claim 5, Biederman teaches a method to negotiate an option in a 
computer environment (e.g. col. 5, lines 58-65; col. 6, lines 34-43) comprising the steps 
of: 

predicting if the option will be needed (e.g. col. 2, lines 64-67; col. 3, lines 1-4); 
if the option is predicted to be needed, predicting if the option will need a value 
outside of a normal range of values (e.g. col. 8, lines 50-67; col. 9, lines 1-7): 

if the option is predicted to need the value outside of the normal range of 
values: 
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determining an outside setting to use that is outside of the normal 
range of values (e.g. col. 6, lines 49-58; col. 8, lines 50-67; col. 9, lines 1- 
7); 

setting the value to the outside setting (e.g. col. 6, lines 49-58; col, 
8, lines 50-67; col. 9, lines 1-7); 

if the option is not predicted to need the value outside of the normal range 
of values: 

setting the value to a normal setting within the normal range of 
values (e.g. col. 6, lines 49-58; col. 8, lines 50-67; col. 9, lines 1-7). 

6. As per claim 9, Biederman teaches the method of claim 5 wherein the option is a 
window scaling factor and wherein the step of setting the value to an outside value 
includes setting the window scaling factor to a value of 256 (e.g. col. 2, lines 64-67; col. 
3, lines 1-4, 17-22; col. 9, lines 12-19). 

7. As per claim 14, Biederman teaches a computer readable medium having 
computer executable instructions for negotiating an option in a computer environment 
(e.g. col. 5, lines 58-65; col. 6, lines 34-43), the computer executable instructions 
performing the steps comprising: 

predicting if the option will be needed (e.g. col. 2, lines 64-67; col. 3, lines 1-4); 
if the option is predicted to be needed: 
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predicting if the option will need a value outside of a normal range of values (e.g. 
col. 8, lines 50-67; col. 9, lines 1-7): 

if the option is predicted to need the value outside of the normal range of 
values: 

determining an outside setting to use that is outside of the normal 
range of values (e.g. col. 6, lines 49-58; col. 8, lines 50-67; col. 9, lines 1- 
7); 

setting the value to the outside setting (e.g. col. 6, lines 49-58; col. 
8, lines 50-67; col. 9, lines 1-7); 

if the option is not predicted to need the value outside of the normal range 
of values: 

setting the value to a normal setting within the normal range of 
values (e.g. col. 6, lines 49-58; col. 8, lines 50-67; col. 9, lines 1-7). 

8. As per claim 18, Biederman teaches the computer-readable medium of claim 14 
wherein the option is a window scaling factor and wherein the computer-executable 
instructions for performing the step of setting the value to an outside value includes 
computer-executable instructions for setting the window scaling factor to a value of 256 
(e.g. col. 2, lines 64-67; col. 3, lines 1-4, 17-22; col. 9, lines 12-19). 
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Claim Rejections - 35 (JSC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 . The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

10. Claims 6-8 and 15-17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Biederman (US 7,006,526, hereinafter Biederman) in view of Dandalis et al. "An 
Adaptive Cryptographic Engine for IPSec Architectures" (hereinafter Dandalis). 



11. As per claim 6, Biederman teaches the method of claim 5, including processors 
to provide security functions, but fails to specifically teach the method wherein the 
option is an Internet security encryption option, and wherein the step of setting the value 
to a normal setting includes setting an encryption key size to one of 40 bit, 128 bit, 192 
bit and 256 bit. 
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However, in a similar art, Dandalis teaches an IP network cryptography system 
that includes the setting of an encryption key size to one of 128 bit, 192 bit and 256 bit 
(e.g. Dandalis, Abstract; section 4.1, pages 136-137). 

It would have been obvious to one skilled in the art at the time the invention was 
made to combine Dandalis with Biederman because of the advantages of using Internet 
security encryption keys of standard size. As Dandalis states, "the need for securing 
the Internet has become a fundamental issue, especially for transmitting confidential 
data" (e.g. Dandalis, section 1, page 132). The Internet itself is unprotected, which 
leaves the users with the burden of securing their own communications. The use of 
IPSec and the Advanced Encryption Standard (AES) is well known in the art for 
providing secure communications between parties communicating using the Internet. 
These both provide fast, efficient and safe methods of encrypting network 
communication, which is beneficial, and almost a necessity, in any computer network. 

12. As per claim 7, Biederman and Dandalis teach the method of claim 6 wherein the 
step of setting an encryption bit size to the one of 40 bit, 128 bit, 192 bit and 256 bit 
includes the steps of predicting a highest value that will be needed and setting the 
encryption key size to the highest value (e.g. Biederman, col. 8, lines 50-61). 

13. As per claim 8, Biederman and Dandalis teach the method of claim 6 wherein the 
method includes negotiating IPSec protocol options (e.g. Dandalis, Abstract; section 1, 
pages 132-133). 
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14. As per claim 15, Biederman teaches the computer-readable medium of claim 14, 
including processors to provide security functions, but fails to specifically teach the 
medium wherein the option is an internet security encryption option, and wherein the 
computer-readable medium has further computer-executable instructions for performing 
the step of setting an encryption key size to one of 128 bit, 192 bit and 256 bit. 

However, in a similar art, Dandalis teaches an IP network cryptography system 
that includes the setting of an encryption key size to one of 128 bit, 192 bit and 256 bit 
(e.g. Dandalis, Abstract; section 4.1, pages 136-137). 

It would have been obvious to one skilled in the art at the time the invention was 
made to combine Dandalis with Biederman for similar reasons as stated above in 
regards to claim 6. 

15. As per claim 16, Biederman and Dandalis teach the computer-readable medium 
of claim 15 having further computer-executable instructions for performing the steps of 
predicting a highest value that will be needed and setting the encryption key size to the 
highest value (e.g. Biederman, col. 8, lines 50-61). 

16. As per claim 17, Biederman and Dandalis teach the computer-readable medium 
of claim 15 having further computer-executable instructions for performing the steps 
including negotiating IPSec protocol options (e.g. Dandalis, Abstract; section 1, pages 
132-133). 
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Response to Amendment 

Applicant's arguments and amendments filed on 29 September 2006 have been 
carefully considered but they are not deemed fully persuasive. 

Applicant's arguments fail to comply with 37 CFR 1 .1 1 1 (b) because they amount 
to a general allegation that the claims define a patentable invention without specifically 
pointing out how the language of the claims patentably distinguishes them from the 
references. 

Regarding claim 5, Applicant's asserts, "Nowhere does Biederman teach or 
suggest determining an outside setting to use that he is outside the normal range of 
values and setting the value to the outside setting if the option will need a value outside 
of a normal range of values" [see Applicant's Response, page 6, last paragraph]. 

Regarding claim 14, Applicant asserts, "Nowhere does Biederman teach or 
suggest predicting if the option will need a value outside a normal range of values, if the 
option is predicted to need the value outside of the normal range of values, then 
determining an outside setting to use that is outside the normal range of values and 
setting the value to the outside setting" [see Applicant's Response, page 7, last 
paragraph]. 

Examiner respectfully disagrees. 

The examiner would not have set forth the rejections if it was not felt that 
Biederman teaches the claim language, so merely alleging that Biederman does not 
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teach the applicant's broad claim language is futile and does nothing to further the 
prosecution of this application. 

It is the Examiner's position that Applicant has not yet submitted claims drawn to 
limitations, which define the operation and apparatus of Applicant's disclosed invention 
in manner, which distinguishes over the prior art. 

Failure for Applicant to significantly narrow definition/scope of the claims and 
supply arguments commensurate in scope with the claims implies the Applicant intends 
broad interpretation be given to the claims. The Examiner has interpreted the claims 
with scope parallel to the Applicant in the response and reiterates the need for the 
Applicant to more clearly and distinctly define the claimed invention. 



Conclusion 

Examiner's Note: Examiner has cited particular columns and line numbers in 
the references applied to the claims above for the convenience of the applicant. 
Although the specified citations are representative of the teachings of the art and are 
applied to specific limitations within the individual claim, other passages and figures 
may apply as well. It is respectfully requested from the applicant in preparing 
responses, to fully consider the references in entirety as potentially teaching all or part 
of the claimed invention, as well as the context of the passage as taught by the prior art 
or disclosed by the Examiner. 
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In the case.of amending the claimed invention, Applicant is respectfully 
requested to indicate the portion(s) of the specification which dictate(s) the structure 
relied on for proper interpretation and also to verify and ascertain the metes and bounds 
of the claimed invention. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to J. Bret Dennison whose telephone number is (571) 272- 
3910. The examiner can normally be reached on M-F 8:30am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David A Wiley can be reached on (571) 272-3923. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
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published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




J. B. D. 

Patent Examiner 
Art Unit 2143 
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